
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT DECISIONS 563 

that such officials are not agents of the city, but of the State; and that 
consequently the city is not liable for their unlawful or negligent acts, 
or for the mode in which they prosecute their duties. Norristown v. 
Fitzpatrick, 94 Pa. St. 121. 

It is submitted that according to the weight of authority the instant 
decision is sound. 

Torts — Indemnity — No Indemnity Where Parties Are in Pari Delicto. — 
In an action brought by the administrator of a person killed by the joint 
negligence of the plaintiff and defendant in the instant suit, a judgment 
was rendered against both. In satisfaction of the judgment, the plain- 
tiff and defendant have each paid one half of the damages. The plain- 
tiff then brought this action for indemnity. Held, no indemnity allowed. 
North Carolina Elec. Power Co. v. French Broad Mfg. Co. (N. C), 105 
S. E. 394. 

The precise question involved in the instant case has been before 
the courts many times, with the majority of the courts upholding the 
view herein adopted. Alaska Pacific S. S. Co. v. Sperry Flour Co., 107 
Wash. 545, 182 Pac. 634; Detroit, etc., R. Co. v. Boomer, 194 Mich. 52, 160 
N. W. 542. 

In considering a question of this kind, difficulty is always encountered 
in deciding whether the case is covered by the general rule applicable, 
or by the exceptions. The general rule, universally adopted by the 
courts, is that as between actual joint tortfeasors, parties in pari delicto, 
the law will not enforce indemnity but will leave them where the joint 
offense left them. Village of Portland v. Citizens Telephone Co., 206 
Mich. 632, 173 N. W. 382; Rio Grande, etc., R. Co. v. Guzman (Tex. Civ. 
App.), 214 S. W. 628. But this rule is restricted to cases where the 
joint tortfeasor who has been forced to respond in damages, knew, or 
must have known, that an act in which he participated was unlaw- 
ful. Vandiver v. Pollak, 97 Ala. 467, 12 So. 473, 19 L. R. A. 628; Acheson 
v. Miller, 2 Ohio St. 203, 59 Am. Dec. 663. Therefore, the courts have 
come to recognize two important exceptions to the rule as generally 
applied. 

The exceptions are: (1) That there shall be contribution between the 
wrongdoers, where the negligence of one is passive as distinguished 
from the active negligence of the other. City of Wealherford, etc., Co. 
v. Veit (Tex. Civ. App.), 196 S. W. 986; Hart Township v. Noret, 191 
Mich. 427, 158 N. W. 17. (2) That where the party seeking indemnity 
has not been guilty of any fault, except technically or constructively, 
contribution or indemnity is freely enforced. Georgia, etc., R. Co. v. 
Jossey, 105 Ga. 271, 31 S. E. 179; Smith v. Foran, 43 Conn. 244, 21 Am. 
Rep. 647. 

The instant case not coming within these exceptions, the decision 
seems eminently sound. 

For Virginia law on the subject, see Va. Code, 1919, § 5779, provid- 
ing: "Contribution among wrongdoers may be enforced where the 
wrong is a mere act of negligence, and involves no moral turpitude." 



